
 
 
 
TO:  Gordon Perry, Public Works Director, 
  Zak Bradley, Engineer 

City of Blue Ash 
 
FROM: Bryan E. Pacheco, City Solicitor 
 
DATE: May 18, 2017 
 
RE:  Sidewalk Assessment Procedure 
 
Gordon, 
 
 Per our recent discussions and your email request, below is a bullet-point 
summary concerning sidewalk assessments: 

 
I. Ohio Law Governing Sidewalk Assessments 
 

A. Under R.C. 727.06, owners of 60% “of the front footage of property 
abutting the street in which the public improvement will be constructed” 
may petition for sidewalks.  Also, owners of 75% “of the area to be assessed 
for such improvement” may also petition for sidewalks.  If those 
percentages are not met, an assessment cannot be initiated by the owners.   

 
B. The petition must describe “all the lots and lands bounding and abutting 

the improvement.”  They “may be described as all the lots and lands 
bounding and abutting upon such improvement between and including 
the termini of the improvement and those lots and lands which do not so 
bound and abut and may be described by their appropriate lot numbers or 
by meets and bounds.”  This will typically require a metes and bound 
description for each property seeking to be assessed.  R.C. 727.10 

 
C. The City may assess the cost to install and to maintain the sidewalks in 

equal annual assessments with one caveat.  R.C. 727.08 and R.C. 727.06.  
Those who do not sign the petition cannot be assessed more than an 
amount totaling 33.3% of the value of the parcel to be improved under 
R.C. 727.03 and R.C. 727.06.  (Presumably, given the value of these 
parcels, the entire cost should never approach that amount).  Also, the City 
may assess up 30 years annually, but not more than that under R.C. 
727.11.  Lastly, the City is responsible for a portion of the cost.  R.C. 727.05 
provides “[t]he municipal corporation shall pay such pay of the total cost 
of improvements for which special assessments are levied . . . as the 
legislative authority deems just, which part shall not be less than one-
fiftieth of the total cost of the improvement.”  
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D. Under R.C. 727.08, the City may assess the cost of preliminary and other 
surveys, the cost of preparing plan specifications, profiles, and estimates, 
the cost of printing, serving and publishing notices and summaries of 
resolutions and ordinances, the cost of all special proceedings, the cost of 
labor and material, whether furnished by contract or otherwise, the cost 
incurred in connection with the preparation, levy, and collection of the 
special assessments, including legal expenses incurred by reason of the 
improvement, and incidental costs directly connected with the 
improvement.  

 
E. The City can only assess the costs upon the property owners whose lots are 

on the side of the street on which the sidewalk is installed.  R.C. 727.01 
provides the City can assess only the “abutting, adjacent, and contiguous, 
or other specially benefited” properties.  Because the properties across the 
street are not abutting, adjacent, and contiguous to the sidewalk, they 
cannot be assessed.  

 
II. The Legislation Required to Enact Special Assessments Under Ohio Law 

 
A. Once Blue Ash decides to undertake sidewalk improvements and to assess 

the owners, it must pass a resolution of necessity under R.C. 727.12.  
Before such resolution is passed, plans, specifications, or profiles of the 
proposed improvement showing the proposed grade of the street and 
improvement after completion, with reference to the property abutting 
thereon, and an estimate of the cost of improvement, shall be 
prepared and filed with the Clerk of Council.  These plans, specifications, 
and cost estimates must be open to inspection by all persons interested.   

 
B. After the plan specifications, profiles and cost estimates have been filed 

with the Clerk first, City Council must then declare the necessity of 
improvement by resolution.  Under R.C. 727.12, the resolution includes the 
nature and location of the improvement and the lots or parcels of lands to 
be assessed, approves the plan specifications, profiles and estimate, states 
what part of the cost improvements are paid for by the City and what part 
is to be paid by special assessment, states whether the method of levy and 
the special assessment shall be by percentage in proportion of the benefits 
or by the foot front of the property bounding and abutting upon the 
improvement, states the mode of payment, the payment schedule or 
schedules according to which special assessments to be levied will be 
payable, states whether the City intends to issue securities, provides for 
the preparation of an estimated assessment in accordance with the method 
of assessment set forth in the resolution showing the amount of the 
assessment against each lot or parcel of land to be assessed.  The estimated 
assessment is then filed with the Clerk.  This resolution is published as 
other resolutions are published.  (The resolution must be passed by a 
three-fourths majority, unless petitioned for by the owners of a majority of 
the front footage or the area to be assessed). 
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C. After the resolution is passed, notice must be served upon the owners of 

the lots or parcels to be assessed by personal, sheriff, or certified mail 
service, at his land known address, or to the address to which the tax bills 
are sent, or by combination of the foregoing methods.  R.C. 727.13.  If the 
assessment is $250 or less for each owner, Council may publish notice 
once a week for two consecutive weeks in a newspaper of general 
circulation.  R.C. 727.14.   

 
D. Once the resolution of necessity has been passed and notice has been 

provided, an owner may object to the assessment by notifying the Clerk of 
Council, within two weeks from the date of completion of the notice.  R.C. 
727.15.  An assessment equalization board must be appointed which 
consists of three disinterested freeholders of Blue Ash by City Council.  
There are no other guidelines or requirements for the Board.   
 
A hearing is then required on the objections, for which the board will set 
the time and notify the objecting parties by certified mail.  Those notices 
must be mailed at least five days before the date of the hearing.  R.C. 
727.16.  The board will then have a hearing, taking evidence under oath.  
The board may even increase the assessments on a particular owner.  If it 
assesses property owners who have not objected, notice must be provided 
to those property owners.  Those property owners then have five days to 
object to the new assessment amount.  After the completion of hearings, 
the board reports its recommendations or changes to Council.  Council 
then may approve or disapprove any changes.  If Counsel disapproves the 
changes recommended by the board, it appoints a new equalization board 
and the process starts all over again.   

 
E. Under R.C. 727.18, if the owner does not object to the assessments, he may 

file a claim for damages within two weeks from the date of completion of 
the notice setting forth the amount of damages claimed and a general 
description of the property he claims will be damaged.  An owner who does 
not file such a claim within the two weeks is deemed to have waived 
damages and shall be barred from filing a claim for receiving damages.  (In 
the petition, we note that all owners signing waive claims to damages).  
This section applies to all damages of which obviously result in the 
improvement, but does not deprive the owner of his right to recover 
damages arising from the acts of the municipal corporation or its agents 
(e.g., negligent construction assuming immunity does not apply).  If a 
claim for damages is made, the Council shall apply to a jury or a judge to 
determine the amount of damages and the assessment thereof.  Assuming 
damages can be paid later, after the improvement is completed, then the 
court does not need to become involved until after the construction is 
completed.   
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F. Once the time for all objections and damages has passed under R.C. 
727.23, Council must pass an ordinance declaring the necessity for the 
public improvement.  This ordinance shall:  (1) state the intention of the 
legislative authority to proceed with the improvement as set forth in the 
resolution of necessity adopted under R.C. 727.12 and (2) adopt the 
estimated assessment as prepared and filed in accordance with the 
resolution of necessity or, in the event objections to such estimated 
assessment had been filed, adopt the estimated assessment approved by 
the legislative authority after the objections and addresses the damages 
claims.   

 
G. After passing this ordinance, Council may proceed by force account or by 

lowest and best bid for labor and materials, with one exception.  
(Presumably, our Charter bidding provision would apply too).  If the 
lowest and best bid for labor and materials exceeds the estimated cost for 
labor and materials as set forth in the resolution of necessity by 50% of 
more, Council by majority vote at its next regular meeting or special 
meeting, after public hearing, must again vote that the improvement shall 
be made.  There are also special notice requirements for the lowest and 
best bid when it exceeds by 50% the estimated cost.   

 
H. Under R.C. 727.25, after the actual cost of the public improvement has 

been ascertained, Council must pass another ordinance actually assessing 
the respective properties, in the manner provided in the resolution of 
necessity.   

 
I. Within 15 days after this assessing ordinance is passed, an owner under 

R.C. 727.251 may apply for a deferment of the payment of the assessment 
on the grounds that it will impose financial hardship.  Council then 
examines the applicant’s financial condition to determine whether such 
hardship exists.  If it determines that such hardship will be caused, 
Council may, by majority vote, amend the resolution of necessity to 
provide for deferred payment on all or part of the amount of the 
assessment until the earliest of the following:  a future date or dates 
considered reasonable by Council, such time as the property is sold or 
transferred by the applicant, or such time as the property becomes subject 
to estate taxes under R.C. Chapter 5731.  Any charges, fees or other costs 
incurred by the City as a result of the additional accounting requirements 
or borrowing made necessary by the deferment may be also be assessed to 
the property and become a lien on it.   

 
J. After passing the ordinance actually assessing the property, Council must 

publish it once in a newspaper of general circulation.  The notice must 
state that such assessment has been made and is on file with the Clerk’s 
office for inspection and examination under R.C. 727.26.  Under R.C. 
727.27, special assessments are payable by the time and the manner 
stipulated in the assessing ordinance, except that such assessment in the 
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amount of $25 or less or any unpaid balance of $25 or less shall be paid in 
full.   

 
III. Miscellaneous Issues 
 

A. When a special assessment is made on real estate subject to a life estate, 
the assessment is payable by the life tenant.  But the life tenant can seek 
apportionment against a fee owner by applying to a court.  R.C. 727.29.   

 
B. Generally, the County Treasurer collects the assessment under R.C. 

727.30.  The assessment can also be collected by the City Treasurer under 
R.C. 727.301.  (My recommendation is that we let the County Treasurer 
collect the assessment because such unpaid amount gets placed on the tax 
list if not paid – like grass mowing liens).  The City has two years from the 
passage of the assessing ordinance to certify collection to the County 
Auditor for placement on the tax list.   
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